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Contract is co-financed under Smart Growth Operational Programme 2014-2020
Project no POIR.01.01.01-00-D011/16 ,Nowa generacja modutowych maszyn, wiercacej i kotwigcej, z napgdami bateryjnymi,
przeznaczonych do pracy w podziemnych kopalniach rud miedzi i surowcow mineralnych”.
Project no: POIR.01,01.01-00-D011/16-00

REQUEST FOR QUOTATION
SWW/H/2019/02/16
Contract award procedure conducted in
accordance with the principle of competitiveness

For the information purposes only.

In the event of inconsistency or discrepancy, the original Polish language version shall prevail.

The Subject Matter of the Contract:

Delivery of a rotary-percussive hydraulic rockdrill for Self-propelled Mining
Drill Rig with a battery drive.

Approved

WICPYBEZES ZARZADU

Andrzef Czajk

stamp and signature of the contracting entity (authorized person)

Wilkéw 07.03.2019
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NAME AND ADDRESS OF THE CONTRACTING ENTITY
1. The Contracting Entity is:

Mine Master sp. z o.0.
Wilkéw, 59-500 Ziotoryja
ul. Dworcowa 27

NIP: 6940007277
REGON: 390234796

KRS: 0000114912
Registered in: Sad Rejonowy dla Wroctawia-Fabrycznej IX Wydziat Gospodarczy.
Share capital: 27.194.925,93 PLN

2. Correspondence address and contact with the Contracting Entity:

Mine Master sp. z 0.0.

Address: Wilkéw, 59-500 Ztotoryja
ul. Dworcowa 27
Tel: +48 (76) 87 83 511
Fax: +48 (76) 87 84 101
e-mail: przetargi@minemaster.eu
www:.  www.minemaster.eu

3. The procedure’s number:

The procedure described in the document has the following number:
SWW/H/2019/02/16

This number should be used by the Contractor in contacts with the Contracting Entity.
All materials concerning following procedure, submitted by the Contractors, are not refundable.

4. Contact person with Contractors:
Andrzej Czajkowski tel. +48678778103, e-mail: aczajkowski@minemaster.eu

a
b. Lestaw Ostapdw tel. +48768778111, e-mail: lostapow@minemaster.eu

c. Marta Dobrzariska tel. +48678778170, e-mail: mdobrzanska@minemaster.eu
d
e

Monika Hnat tel +48768778198 email: mhnat@minemaster.eu
In technical issues: Mr/Ms Tomasz GIL tel.+48768778123 e-mail: tgil@minemaster.eu
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The contract is financed from Regional Development Fund under 1.1.1. Smart Growth Operational
Programme 2014-2020, identification number: POIR.01.01.01-00-0011/16 (,Nowa generacja
modutowych maszyn, wiercacej i kotwiacej, z napedami bateryjnymi, przeznaczonych do pracy
w podziemnych kopalniach rud miedzi i surowcéw mineralnych” .

. CONTRACT AWARD PROCEDURE

In the procedure the competition rules established in the Guidelines on the eligibility of
expenditure under European Regional Development Fund, European Social Fund and the
Cohesion Fund for 2014-2020, approved on 19th July 2017 by the Ministry of Development
(Partnership Agreement 2014-2020 MR/H 2014-2020/23(3)07/2017) apply.

The procedure is not subject to the Act of January 29, 2004. Public procurement law.
The Request for quotation was made public in the Competitiveness base — European Funds
and by posting on the following website: http://www.minemaster.eu/pl/przetargi, except
from classified information, which can be made available at the request of the Contractor.
Classified information will be made available if Non-disclosure Declaration is signed by the
Contractor. (Attachment No 1) (“NDD”).

The procedure is carried out pursuant to the internal Rules of awarding contracts in
accordance with the principle of competitiveness in Mine Master sp. z 0.0. in relation to
the implementation of the project ,Nowa generacja modutowych maszyn, wiercacej i
kotwiacej, z napedami bateryjnymi, przeznaczonych do pracy w podziemnych kopalniach
rud miedzi i surowcéw mineralnych” co-financed from the European Regional
Development Fund under Measure 1.1.1 Smart Growth Operational Programme 2014-2020
observing the principles of competitiveness, openness, transparency and equal access
(subject to classified information described in point 2 above).

Ill. SUBJECT MATTER OF THE CONTRACT:

Matter No:

The subject matter of the delivery is a hydraulically powered rotary-percussive rockdrill for
self-propelled battery driven underground mining drill machines (SWW) designed for use in
underground copper ore and mineral mines.

The subject matter of the order composes of a rotary-percussive hydraulic rockdrill as
specified below:

TECHNICAL DATA 1 — ROCKDRILL for the SWW

POWER CLASS 17-19 kW
RANGE OF DRILLED HOLES {MIN.-MAX.) 45-102 mm
FLUSHING YES
HEAD LUBRICATION YES
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3. The detailed description of the Subject Matter of the Contract is specified in the
Attachment No 2 to Request for a tender — Technical specification.

4. Due to the nature of the Subject Matter of the Contract, its detailed description is
confidential. The Contractor may, within 7 days from the date of the specification is made
public, send to the Contracting Entity via e — mail przetargi@minemaster.eu the request to
provide the Technical specification.

5.  The NDD as indicated in the Attachment no 1 to the Request for Quotation with the
request for providing Technical specification must be signed by the Contractor to obtain
access to Technical Specification.

6. The NDD with the request to provide the Technical Specification must be sent on the e -
mail address przetargi@minemaster.eu described in point 3 above as a pdf file blocked for
editing and simultaneously as the written statement sent on the correspondence postal
address provided in the point | of this Request for Quotation.

7. The NDD with the request to provide the Technical Specification must be signed by the
person authorized to represent the Contractor.

8.  Ifthe Non — Disclosure Declaration was already provided to the Contracting Authority
based on any other legal relationship between the Parties and it is valid on the date of
submitting offers or the Parties concluded the confidentiality agreement, the Contractor is
allowed to submit the request to provide the Technical Specification only. The rules set out
in point 8 - 12 above apply accordingly to submitting the request to provide the Technical
Specification.

9. The Contracting Entity sends the Attachment No 2 to the Request for tender — Technical
Specification on the e — mail address indicated in NDA, within 3 days from receiving the
Contractor’s written statement.

10. The Contractor should consider the fact that the Subject Matter of the Contract is intended
to operate in underground mines and will be exposed to the difficult environmental
conditions specified in the Attachment no 2 — Technical Specification, section:
Environmental Requirements.

11. The Contractor will provide the Contracting Entity a guarantee lasting minimum 12 months
from the date of the delivery. The delivery must be confirmed in the protocol of delivery
and acceptance, signed without any reservations. The guarantee must cover THE Subject
Matter of the Contract as a device in its entirety, as well as its individual components
and microelements, considering the purpose and a method of use of the Subject Matter
of the Contract —its operation in underground mines.

IV. GROUNDS FOR EXCLUSION

1. Entities related to the beneficiary/Contracting Entity personally or equity linked are
excluded from this procedure.

2. To confirm that the Contractor does not fall within the grounds of exclusion, it submits the
Declaration of the absence of capital or personal links according to the Attachment No 4 to
this Request. The Contractor submits the Declaration of the absence of capital or personal
links with the offer in written form, signed by the person authorised.
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3.  The Contractors competing for a contract jointly (consortium) submit Declaration of the
absence of capital or personal links separately for each member of consortium.

4.  The Contracting Entity demand that the Declaration of the absence of capital or personal
links is submitted also by the entity on whose capacities the Contracting Entity relies to
demonstrate compliance with the procedure. The declarations of those entities, signed by
persons authorized to represent them, the Contractor submits with the offer.

5.  The Contract Entity demand that the Declaration of the absence of capital or personal links
is submitted by subcontractors. The subcontractor submits the declaration to the
Contracting Entity before any activity resulting from the contract is carried out by him. If
the Contract Entity concludes that the subcontractor is affected by the grounds for
exclusion, the Contractor is obliged to replace this subcontractor or resign from entrusting
the performance of a part of the subcontractor's contract.

V. CONDITIONS FOR PARTICIPATION IN THE PROCEDURE AND
EVALUATION

1. Only those Contractors who meet the following requirements for participation.

a) competence or authorizations to conduct a specific professional activity where this ensues
from separate provisions;

The Contracting Entity does not require any special conditions to be met in relation to this
requirement.

b) economic or financial standing
The condition of economic or financial standing is met if the Contractor proves that it holds
a civil liability insurance arising from its professional activity and related to the Subject
Matter of the Contract with an insurance cover sum not less than 300.000zt

¢) technical and professional ability

The condition of technical and professional ability is met in a scope of experience if the

Contractor proves that in the last 3 years before the deadline for submission of bids (and if

the period of activity is shorter - during this period):

e it carried out the delivery of the Subject Matter of the Contract or technically equivalent and in
the serial production he implemented at least one type of them in drilling/bolting machines
designed for use in underground copper ore and mineral mines.

e The Contractor should consider the fact that the Subject Matter of the Contract is intended to
operate in underground mines and will be exposed to the difficult environmental conditions
specified in the Attachment no 2 — Technical Specification, section: Environmental
Requirements.

2. Required documents and declarations.
To confirm that the Contractor meets requirements as above, the Contracting Entity requires:
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1. To confirm the Contractor’s economic or financial standing — documents confirming that
the Contractor is insured against civil liability arising from its professional activity and
related to the Subject Matter of the Contract with an insurance cover sum of not less
300.000zt

2. To confirm the Contractor’s technical and professional ability in regards to point
1 §C — a declaration (presented described in the Attachment no 5) confirming deliveries
already carried out in full, or still being performed.

3.  An evaluation whether the Contractor fulfilled the requirements above will be made in
accordance with the meets - does not meet formula. The evaluation will be based on the
documents submitted.

4, The documents must confirm without doubt that the Contractor meets the requirements
mentioned above.

5.  Failure to meet any of the requirements mentioned above may result in rejecting an offer
(bid) and the Contractor being excluded from the procedure. Before rejection the
Contractor is requested to supplement documents required.

6. The Contractor, to meet requirements, may rely on the other entities’ technical or
professional capacities or their economic or financial standings, regardless of the legal
nature of the links which it has with them.

7s The Contractor who relies on the other entities’ capacities or standings must prove that it
will have at its disposal the resources necessary, by producing a commitment by those
entities to that effect. The entity on whose resources the Contractor relies provides its
commitment on the template constituting Attachment No. 8 Declaration that the
capacities are made available. This declaration shall be signed by the entity making the
resources available.

8. If the other entities’ technical and professional capacity or economic or financial standing
do not confirm that the Contractor met requirements, or the entity falls under the grounds
of exclusion, the Contracting Entity demands that within the certain period the Contractor:

a. replaces an entity which does not meet a relevant requirement, or

b.  require that certain critical tasks be performed directly by the Contractor itself if it can
demonstrate meeting the technical and professional capacities or financial or economic
standing listed in the Request for quotation above.

VI. OFFER VALIDITY PERIOD

1. The Contractor is bound by an offer within 30 days, from the expiry of the date for
submitting offers.

2. The Contractor may, independently or at the contracting entity's request, extend the
offer validity period, although the contracting entity may ask contractors to extend
that period only once, at least 3 days before the expiration of the offer validity period,
by a specific period, but not longer than 60 days.

Vii. CONTRACT COMPLETION DATE AND PLACE
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1. The Su

bject Matter of the Contract delivery date: up to 90 days from the date of signing

the contract.

2.  The deadline for delivery of the Subject Matter of the Contract: Up to 7 days from the
date of signing the contract.

3.  Delivery method: Delivery of the Subject Matter of the Contract at the expense and risk
of the Contractor to the registered office of Contracting Entity.

COMMUNICATION WITH CONTRACTORS AND SUBMITTING

DOCUMEN

TS

1. Forms and method of communication:

d.

declarations, requests, notification and information, the Contracting Entity and the
Contractor provide in writing or electronically on the address indicated in point 1.4 of
Request of quotation,

if communication of declarations, requests, notification and information was not
made in writing, either Party, at the request of the other, will immediately confirm
receiving them,

whenever the Contracting Entity requires written form, it means that it must be
preserved under the pain of nullity,

The Contractor is obliged to provide declarations, requests, notification and
information in the manner which allows the Contracting Entity to acknowledge them
i.e. on a working day between 8:00 a.m. to 4:00 p.m.,

The parties are obliged to inform each other about every change of address and
other contract details, including e — mail address. Declarations, requests, notification
and information communicated on last given address of the Contractor will be
considered effectively submitted.

2. Providing information about the content of the Request for quotation, introducing any
changes to the draft contract and its modifications:

d.

Matter No:
SWW/H/2019/02/16

The Contractor may request the Contracting Entity in writing or by e-mail to clarify
the content of the Request.
The Contracting Entity answers the question or provide a clarification without delay,
provided the Contracting Entity receives a request to clarify the content of the
Request for quotation at the latest by the end of the day marking half of the time
limit set for the receipt of tenders. If a request to clarify the content of the terms of
reference is delivered after the expiration of this time limit, the contracting entity
may not answer such request.
The contracting entity shall provide such clarifications without delay, though not
later than 2 days before the expiration of the time limit for the receipt of offers.
In justified cases the Contracting Entity may, at any time before the expiry of the
time limit for the submission of offers, modify the contents of the Request of
quotation. The Contracting Entity immediately sends modifications electronically to
all the Contractors, who received content of the Request and publishes it on its
website (without disclosing the source of request).
If, due to changes in the Request for quotation, additional time to modify offers is
required, the Contracting entity shall extend the time limit for the receipt of offers
and notify the Contractors who obtained the Request for quotation.
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PREPARING OFFER

1.  Each Contractor may submit only one offer. Submitting more than one offer in the
procedure will result in rejecting all submitted by the Contractor.

2. The Contracting Entity neither allows the Contractor to act as a Subcontractor of another
Contractor participating in the procedure, nor he agrees that the Contractor who
participated in the procedure would be indicated as a Subcontractor by the Contractor
being awarded with the contract.

3.  The Offer is submitted on the Offer Template in Attachment No 3 to the Request with
enclosures. It must be prepared strictly according to Request for quotation. The
Contracting Entity does not require attaching the draft contract, settled technical
specification and terms of guarantee. The Offer and other documents, for which the
Contracting Entity specified templates, must be prepared accordingly.

4.  The Contractors applying for a contract jointly (e.g. consortium) appoint a representative
for the contract award procedure or for the procedure and for the conclusion of a public
contract Power of attorney along with consortium agreement must be submitted with the
tender, and fulfil the following conditions:

a. the power of attorney as well as the consortium agreement must be submitted with the
offer,

b. the content of the power of attorney should specify the scope of the authorization,

c. the consortium's agreement should include a clause on joint and several liability of the
consortium participants towards the Contracting Entity,

d. all correspondence will be carried out only with the representative.

5.  The offer must be prepared in Polish or English according to Offer Template in the
Attachment no 3 to the Request for quotation and submitted either:

. in 1 copy in paper form as well as electronically — USB drive/CD as PDF or as PDF to email
przetargi@minemaster.eu;

° electronically only — USB drive/CD as PDF or as PDF to email przetargi@minemaster.eu.

All the amendments in the tender must be readable and initialled by person (persons)

signing the contract — otherwise they will not be taken into consideration

The Contracting Entity does NOT ALLOW a possibility of submission of a partial bid.

The Contracting Entity does NOT ALLOW of submission of an equivalent bid.

The Contracting Entity does NOT ALLOW making a framework agreement.

The Contracting Entity allows a possibility of awarding supplementary orders.

o N»

10. The Contracting Entity allows Subcontractors to operate within the contract awarded
provided that the Contractor will notify his subcontractors of the content of the Non —
disclosure declaration (Attachment No. 1 - NDD) and be responsible for disclosing
information contained in the Technical Specification by them.

11. The Offer and all the documents and declarations attached (including those made on
templates) must be signed by the person/s authorised to represent in accordance with the
form of representation of Contractor specified in the registration documents or other
document, appropriate for the organizational form and incur liabilities in a sum
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12.

13.

14.

15.

16.

17.

corresponding to the offer’s price. Signing is considered a handwritten signature or
signature along with a stamp allowing identification of the signature.

[t is required that all pages of the offer are numbered and permanently connected in a way
that prevents them from being accidentally de-completed and their total number provided
in Offer template.

If the Contractor fails to submit the required authorizations, declarations or documents
confirming that the requirements for participation in the procedure are met, or submits
documents containing errors - the Contractor may call for supplementing them within the
definite period, unless the offer would be rejected otherwise, or the procedure is annulled.
The offer with attachments should be placed in a non-transparent, closed envelope,
addressed at: Mine Master Sp. z 0.0 .; Wilkow ul. Dworcowa 27; 59-500 Ztotoryja and
marked as follows: Request for quotation No. SWW/H/2019/02/16 or sent on the e-mail
address: przetargi@minemaster.eu

The Contractor may change or withdraw his offer prior to the expiry of the time limit for
submission of offers. Changes should be provided to the Contracting Entity in writing prior
to the expiry of the time limit for submission of offers. Declaration of making changes
should be packed as described in point 11, in a closed envelope with an additional
indication: CHANGE OF THE OFFER

The Contractor may prior to the expiry of the time limit for submission of offers withdraw
its offer by submitting statement packed as mentioned in point 11, in a closed envelope
with an additional indication: WITHDRAWAL OF THE TENDER NO SWW/H/2019/02/16

The Contractor may reserve a business secret, within the meaning of the provisions on
combating of unfair competition, if within the time limit for the submission of offers, made
a reservation as to its non-disclosure and proved that the information constitutes a
business secret.

X. SUBMITTING OFFERS:

Offers must be submitted until 22.03.2019 at 11:00 in Mine Master Sp. z 0.0. Wilkow, ul.
Dworcowa 27, 59-500 Ztotoryja or via e — mail przetargi@minemaster.eu until 22.03.2019
at 11:00

The offers received by the Contracting Entity after the time limit for submission of tenders
will be returned to the Contractors without opening them.

The opening of offers is public.

Xl. OFFER’S EVALUATION CRITERIA

1. The Contracting Entity foresees the evaluation of the offer independently applying the
following evaluation criteria:
Criterion Criterion weight

1 | Price (C) 15%

2 | Dimensions (W) 20%

3 | Technical parameters 15%

4 Service of the manufacturer in the territory of Poland 30%

(s)
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4 | Service response time (Sr) 15%
5 | Guarantee (G) 5%
) lowest price i
Price (C)=— - — x 15 points
price of the offer in question

The contracting entity allows placing offers in the following currencies:
e Polish zloty (PLN)
e Euro (EUR)
e American dollars (USD)

If prices in the offer are provided in foreign currencies, then the Contracting Entity shall convert them into

the Polish zloty (PLN) at the average exchange rate of Narodowy Bank Polski [National Bank of Poland] as
of the date of placing the offers.

Technical parameters (P)= X x 20 points
X=1if meets all parameters provided in the technical specification
X=0 if does not meet one or more parameters provided in the technical specification

lowest dimension (X Y+ Z)

Dimensions (W)= — - 2 =
dimension of the offer in question (X+Y+Z)

x 15 points

Authorized Manufacturer’s Service in the territory of Poland PL (S)= available (0 or 1) x 30 points

shortest response time (how many days)
response time in the offer in question (days)

Service response time (Sr)= x 15 points

number of months of guarantee period of the offer in question

number of months of the longest guarantee period
points

DEPOSITS AND PERFORMANCE BONDS

Guarantee period (G)= x5

1.  The Contracting Entity does not require tender/offer security deposit.
2. The Contracting Entity does not require performance bond.

GENERAL TERMS AND CONDITIONS
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1.  The Contracting Entity requires that the Contractor, which offer will be evaluated as most
advantageous, concludes the contract according to the Draft Contract specified in the
Attachment no 7 to Request for quotation. At the stage of submitting offers, the Contractor
may submit his comments and suggestions to the Draft contract in accordance with the
procedure laid down in point VIl subsection 2 above.

2.  Changes, resulting from the answers given by the Contracting Entity and having an impact
on the content of Draft Contract, are binding to the Contractors.

Xiv. AWARD OF THE CONTRACT:

1. The Contracting Entity awards the contract to the Contractor(s) whose offer meet all the
requirements and is selected as the most advantageous based on the criteria listed in
section XI.

2.  Under conditions determined during the procedure of selection of Contractors, the
Contracting Entity submits the final version of the Contract to the prospective Contractor/
Contractors and the Contractor is obliged to sign it and return within 7 business days from
the date of its receipt.

3. If the Contractor whose offer is selected will evade the conclusion of the contract, the
Contracting Authority may choose the next offer from among the remaining offers without
conducting their re-evaluation.

XV. FINAL INFORMATION:

1.  The Contracting Entity reserves a right to conduct negotiations and/or to submit additional
bids in form of an electronic auction and to allow not more than 3 bidders who submits the
best Bid.

2.  The Contracting Entity notifies the Contractor/Contractors of the term of negotiation and/or
electronic auction with sufficient notice.

3.  The offer submitted is rejected if:

a. it is not compliant with the Civil Code or the Commercial Companies Code or other
generally applicable laws providing principles of representation of business entities,

b. is submitted in breach of the Request for quotations or requirements to participate in
the procedure;

C. the content of the offer does not correspond to the content of the Request for
quotation,

d. submitting the offer is an act of unfair competition within the meaning of provisions on
combating unfair competition,

e. an offer was submitted by the Contractor excluded from the procedure,

f. is not valid under separate provisions,

4. The procedure may be changed or cancelled by the Contracting Entity if the co-financing
guidelines would change.

5. The procedure may be closed or revoked by the Contracting Entity if material change, that
could not be foreseen, occurs.
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10.
11.

12.

13.

Matter No:

The Contracting Entity is allowed to conclude the contract with more than one Contractor.
Documents and information included in the Request for quotation may be used only in
accordance with their intention. Information in each section is confidential and cannot be
used to other purposes.

The Contractors are obliged to read the Request for quotation and its specific requirements
carefully, considering questions asked by the Contractors and answers of the Contracting
Entity.

The Contractors bear all the costs associated with preparing and submitting the tender,
irrespective of its outcome. The Contracting Entity is not responsible for the costs incurred
by Contractors in connection with the preparation and submission of the offer and does
not provide for reimbursement of the costs of participation in the proceedings. The
Contractors undertake not to raise any claims in this respect against the Contracting Entity.
The Contractors are not allowed to raise claims if their offer is rejected.

The Contractors excluded or rejected from the procedure would be informed about this
fact after the procedure is resolved.

Any arrangements made prior to the conclusion of the contract do not give any legal basis
for making financial claims against the Contracting Entity.

The Contractors acknowledge information clause related to Regulation (EU) 2016/679 of
the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General Data Protection Regulation)(Dz. Urz. UE L
119 z 04.05.2016, str. 1) (,GDPR”) in the Attachment No 6 to the Request. The Contractor
who applies for the contract is obliged to meet all formal and legal obligations connected
with applying for the contract, also resulting from the GDPR, in the information obligation
provided for in Art. 13 RODO concerning natural persons and their personal data to and
from which the Contractor obtained data directly.
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XVl. LIST OF ATTACHEMENTS

Attachment No 1 - NDD

Attachment No 2 - Technical specification.

Attachment No 3 - Offer template

Attachment No 4 - Declaration of the absence of capital or personal links
Attachment No 5 - Procedure Eligibility Declaration

Attachment No 6 - Information clause (GDPR)

Attachment No 7 - Draft contract

Attachment No 8§ - Declaration that the capacities are made available
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Attachment No 1 — Non-disclosure Declaration to the Request for quotation No
SWW/H/2019/02/16

Non — Disclosure Declaration

with the request to provide the Technical Specification

(the statement is signed by the person with authority to represent the Contractor and submitted in written/paper
form)

For the information purposes only.

In the event of inconsistency or discrepancy, the original Polish language version shall prevail.

In response to the Request for quotation for Delivery of a rotary-percussive hydraulic rockdrill for Self-
propelled Mining Drill Rig with a battery drive published on SWW/H/2019/02/16 concerning the selection
of the Contractor to the project financed from the European Regional Development Fund under Measure
1.1.1. of the Smart Growth Operational Programme 2014-2020, Project Identification Number:
POIR.01.01.01-00-0011/16 (,,Nowa generacja modutowych maszyn, wiercacej i kotwigcej, z napedami
bateryjnymi, przeznaczonych do pracy w podziemnych kopalniach rud miedzi i surowcow mineralnych”)

| hereby request for the Technical specification, in order to submit an offer in the response to the Request
for quotation. | would appreciate it if you sent the Technical specification on the following e-mail address

przetargi@minemaster.eu

Simultaneously, | declare that:

I, the undersigned acting on behalf of ........ccccccooiriiivcie e cenen.(the Contractor”) undertake

to preserve confidentiality of information, data or correspondence constituting business secrets, which

would be included in the ,Attachment No 2 to the Request for quotation - Technical specification,” and |
declare and guarantee the Contracting Entity, that:

1. | acknowledge that the Technical specification includes in its entirety and in detail technical,
technological and organisational information of the Contracting Entity, or other information of
economic value that is not publicly available and whose confidentiality is protected by the Contracting
Entity, and thus constitute a business secret within the meaning of Art. 11 of Act of 16 April 1993 on
Fair Trading (Dz.U.2018.419).,

2. | will use the information specified in the Technical specification solely for the purpose of the
preparation of the procedure and, as the case may be, of the implementation of the contract,

3. | accept that, | am not acquiring implicitly or otherwise any legal title to information included in the
Technical specifications;
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| undertake neither to disclose, nor to use and transfer to any other entity of all or any information of

Technical Specification without the written consent of the Contracting Entity.

| would keep the information detailed in the Technical specification confidential and would limit

access to the information only to those employees and subcontractors who are required to have the

information for the purpose of this procedure and were previously obliged to preserve confidentiality
under the conditions at least similar to the hereby agreement, and

a. | will instruct employees and subcontractors referred to above about the obligations arising from
the content of this declaration, regarding confidentiality, and

b. 1 will not disclose data included in the Technical specification to third parties;

c. | will not use information included in the Technical specification, for purposes other than the
award procedure;

d. under no circumstances | would copy information included in Technical specifications, unless it is
required in order to apply for a contract, and | accept the fact that the copies of information
specified in the Technical specification include business secret.

| am obliged to secure the Technical specification’s data, constituting the Contracting Entities’

business secret with the utmost care and | would protect storage devices containing the Technical

specification against loss, damage, theft, the data hack and any unauthorized access.

| am obliged to inform the Contracting entity, about any event that could affect the security of

storage data which include Technical specifications not later than within 3 days from obtaining the

information about the incident related.

Not later than 7 days after the contract is awarded | would delete the Technical specification from any

storage devices and | would destroy all the copies and recordings of the Technical specification.

If the Contracting Entity states that duties resulting from this Declaration were not fulfilled | would

pay the Contracting entity PLN 100 000 {one hundred thousand zt) payable on first demand within 14

days from the date of receiving the demand.

If the damage resulted from the business secret misconduct exceeds the amount mentioned in point

9 above | accept responsibility over the reserved amount up to the full amount of damage.

o] - Yol YN o I | (- SR

(signature and stamp of the person authorized to
represent the economic operator)
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Attachment No. 3 Offer template to the Request for quotation No SWW/H/2019/02/16

The Contracting Entity:

Mine Master Sp. z 0.0.

Wilkéw, ul. Dworcowa 27, 59-500 Ztotoryja
NIP: 6940007277; REGON: 390234796;

KRS: 0000114912

Contractor’s stamp

The offer template

Acting on behalf of the Contractor

(telephone number, e-mail)

In response to the Request for Quotation concerning Delivery of a rotary-percussive hydraulic rockdrill for
Self-propelled Mining Drill Rig with a battery drive carried out pursuant to the Measure 1.1.1. Smart
Growth Operational Programme 2014-2020, | hereby submit the following offer:

1. The offered subject of order consists of the following elements
Designation

Model/ Manufacturer/ Catalogue code / Production

of subject of Quantity

ear
delivery Y

Drilll1 1 pc
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The order must be accompanied by a drawing indicating dimensions of the offered drill with
marked dimensions consistent with the requirements included in Attachment No. 2 — Technical
Specification of the subject of order and evaluation criteria.

3. The order must be accompanied by the Technical Specification of the offered drill.
| offer the following price for the delivery of the subject of order:

Drill 1

OFFERED NET
PRICE

Currency
[EUR/ USD/ PLN]

Subject of the
offer covered by
customs duties
YES/NO

Customs tariff
code

VAT
YES/NO

% VAT

Indicate if applicable

GROSS amount
[including VAT
and custom
duties)

5. | offer the delivery of the subject of order under following delivery conditions:

Delivery Term Guarantee Service in the territory Service
(in business days) period of Poland (1- available, response time

(in months 0-not available) (in days)

Drill 1
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And I declare as follows

1. Ideclare that | acknowledge the Request for quotation and | accept its conditions and do not raise
objections. | undertake to perform the Subject Matter of the Contract in accordance with these
conditions.

2. | confirm the Confidentiality statement— Attachment No. 1 to the Request for quotation and |
consider myself bound by its provisions.

3. If my offer is selected, | would conclude an agreement provided by the Contracting Entity in the place
and time proposed by the Contracting Entity.

4. | declare that | feel bound by this offer within 30 days form the expiry of the date for submitting
offers.

5. ldeclare that the offer would be carried out with the following sub-contractors / | declare that no
subcontractors would be involved in the Contract operation

(please provide names (companies) and addresses of subcontractors if they are already known)

6. According to the Request for quotation 1 attach the following documents:
a) Drawings indicating dimensions of the offered subjects of order
b) Technical Specification of the offered subjects of order
¢) Lack of grounds for exclusion and Procedure Eligibility Declarations (Attachment No. 4);
d) Procedure Eligibility Declaration (Attachment No. 5)

e) The recent excerpt from the National Court Register or the power of attorney or its authenticated
copy made by the Contractor to the person authorized to act on its behalf if its power of attorney
cannot be deducted otherwise.*

F) O OIS cuuasaasmuisiminsaias it st s ks v S5 N eSS o S ¥ B s BV A SV TS NG s v

g) The offer includes ..... Sequentially numbered pages from the page ... to the page

(date and place)
Stamp and signature of the Contractor

* Delete where applicable
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Attachment no. 4 Declaration of the absence of capital or personal links SWW/H/2019/02/16

(name and the address)

Declaration of the absence of capital or personal links

Ideclarethat ... , is not linked capitally or personally
with the Contracting Entity, e.g. company Mine Master Sp. z 0.0. in Wilkéw.

The above means that there are no mutual affiliations between the Contracting Entity and the
Contractor or persons authorised to make commitments on the Contracting Entity behalf or
persons acting on the Contracting Entity behalf within preparation of and the contract award
procedure itself, consisting in particular in:
a) Participation as a partner in civil-law partnership or partnership;
b) Possession of at least 10% of shares or stocks;
c) Being a member of the supervisory or management body, proxy or attorney;
d) Being a spouse, relative by blood or affinity in direct line or relatives by blood or affinity
in the collateral line up to the second degree, or relatives by adoption, guardianship or
curatorship.

(stamp and signature)
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Attachment no. 5 to the Request for quotation No. SWW/H/2019/02/16

PROCEDURE ELIGIBILITY DECLARATION

Acting on behalf of ... et s e s aas e sieers e sensm e s aneseenesssnnenees (@M@ OF the Contractor),
I/We declare that I/We are aware of the requwements included in the Request for quotation for the

Delivery of a rotary-percussive hydraulic rockdrill for Self-propelled Mining Drill Rig with a battery drive
and:

— |/We accept its requirements without any reservations,

— |I/We have competence or authorization to conduct a specific professional activity, if demanded,

— lam/We are in economic or financial standing allowing to operate the order timely and in
accordance with the requirements,

— 1/We have necessary knowledge, experience and technical potential and the persons capable of
performing the contract,

— | am not subject to exclusion form the proceeding (lack of personal and capital links with the

Contracting Entity listed in section IV of the Request for quotation).
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Attachment no. 6 GDPRs’ information clause to Request for quotation no. SWW/H/2019/02/16

Information to be provided where personal data are collected from the data subject based on
Art. 13 GDPR.

According to the General Data Protection Regulation 2016/679 of the European Parliament and of the
Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal
data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) (Dz. Urz. UE L 119 z 04.05.2016, str. 1), hereinafter ,GDPR”, | inform that:
® Your personal data is managed by the Mine Master sp. z 0.0. with registered office in Wilkow, 59-
500 Ziotoryja, ul. Dworcowa 27, e-mail: info@minemaster.eu;
e Mr/Ms /Name and Surname is managing personal data in Mine Master sp. z 0.0. contact: e-mail,
telephone/ *;
Your personal data is processed on the basis of Art. 6 par. point ¢ GDPR in relation to the Request for
quotation for Delivery of a rotary-percussive hydraulic rockdrill for Self-propelled Mining Drill Rig with a
battery drive, No. SWW/H/2019/02/16

e Persons or entities to whom the documents concerning this procedure will be made available
according to the Request for quotation and the rule of competitiveness would be personal data
recipients;

e Your data will be stored for 4 years from the date of completion of contract award procedure, and
if the duration of the contract exceeds 4 years, the storage period covers the entire duration of
the contract;

e The obligation to provide the personal data collected from the data subject is a requirement set
out in relation to the rule of competitiveness related to participation in the proceedings;

e Your personal data will not be processed automatically according to Art. 22 GDPR;

* You have right to:

- obtain access to your personal data; on the basis of art. 15 GDPR

- correct the personal data on the basis of art. 16 GDPR **;

= require restriction of processing regarding Your personal data on the basis of art. 18 GDPR with
reservations from art. 18 par. 2 GDPR ***;

- the right to file a complaint to the President of the Office for Personal Data Protection, if You
decide that the processing of Your personal data violates the provisions of the GDPR;

e You do not have right to:

= remove Your personal data according to Art. 17 par. 3 lit. b, d or e GDPR;

- relocate Your personal data mentioned in Art. 20 GDPR;

- to object against processing Your data according to art. 21 GDPR, because legal basis for
processing exists in Art. 6 par. 1 lit. c GDPR.
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Attachment no 7 Contract template to the Request for quotation no SWW/H/2019/02/16

SUPPLY CONTRACT

concluded in Wilkow, ......ccceeeeevemiiennne between:

Mine Master sp. z 0.0. with its registered office in Wilkéw, 59-500, ul. Dworcowa 27, commune
Ztotoryja entered into the register of entrepreneurs conducted by the District Court in Wroclaw -
Fabryczna in Wroclaw, IX Commercial Division of the National Court Register Number (KRS)
0000114912, share capital of: PLN 27 197 925,93 PLN, NIP (tax identification number):
6940007277,

Represented by:

hereinafter “the Contracting Entity”

and
(in case of an entrepreneur registered in the National Court Register)

(COMPANY'S  NAME) ettt see s et ssrsssssrsre e eneeeseeneeeneneeene. WItH 1tS registered office in

vereeeneey POSEAl COAR et , entered into the register of
entrepreneurs conducted by the District Court in .....cccooerveevceves cevvveeccnene, Division of the National Court
Register Number .............. w.., NIP ................, entrepreneur registration number (KRS)........................., share
capital ........c.cc.cee.......... (applies to a limited liability company), (share capital.............. paid up to...........
(applies to joint-stock company)

(in case of entrepreneur registered in the Central Register and Information on Economic Activity)

(Name and Surname) .......ccccceoevrveeeceeceeecveneeceeneesssees. NO PESELucrenivcricevenneenenr, €Ntrepreneur operating
under a bUSINESS NAME .....coerercirieererrrre e crresrresrns s enenneens, Wit itS registered office in .......cvcvveiceeeneee.

weeemeeenee, TEGistered in the Central Register and Information on Economic Activity (CEIDG), NIP
........................ , entrepreneur registration number .............cccvevenres

Stronal1l:z8



Fundusze mine Unia Europejska
Europejskie maskter Europejski Fundusz

Inteligentny Rozwéj Rigs for your needs Rozwoju Regionalnego

(in case of civil-law partnerships)

(Name and Surname) ..........ccceemervvemsinsnneessnssemsessenees. NOPESELciiiiiiiiiiien , entrepreneur operating
under @ DUSINESS NAME ..ociiciviiieere e se e erbecsre e s aes e saesrnens , with registered office in ...,
.............................. , registered in Central Register and Information on Economic Activity (CEIDG), NIP

cereemenene, ENErepreneur registration number ...

and

(Name and Surname) ......cccoeccvceernivereresscersinsners. NOPESEL i , entrepreneur operating

under a DBUSINESS NAME ... svesreeeeeeeneensy, WD Fegistered office i ..
..., registered in Central Register and Information on Economic Activity (CEIDG), NIP

....................... , company registration number ...

- ie. partners of civil-law partnership with partnership name..................., with head office in

vieey NIPocoiciie v €ntrepreneur registration number ...
Represented by :
a) =R TR

hereinafter “the Contractor”

jointly referred to in this Contract as “the Parties”.

This contract is concluded as the Contracting Entity selected the Contractor’s offer in the contract
award procedure conducted according to the principle of competitiveness established in the
Guidelines on the eligibility of expenditure under the European Regional Development Fund, the
European Social Fund and the Cohesion Fund for 2014-2020, approved on 19th July 2017 by the
Ministry of Development (Partnership Agreement 2014-2020 MR/H 2014-2020/23(3)07/2017).

§1.

1. The Contractor obliges to deliver as follows to the Contracting Entity pursuant to the Request

for Quotation, including in particular the Technical Specification of the order, and pursuant to
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the offer of the Contractor submitted as response to the Request for Quotation
SWW/H/2019/02/16:

Designation of the ) .
. . Quantity Model/manufacturer/production year
subject of delivery
2 3 5
Drill 1 1pc

2. The Contracting Entity obliges to pay the price as specified below for the benefit of the
Contractor for the subject of delivery:

Designation
of the subject Net lump sum, VAT and gross amount
of delivery
2 3
Net price amMoUuNting 10 ...co.civiiiiciioiiii st s e s mssareessenessesssessseesessesisasssssssseess PLN

(SAY: e e sessresre s sbssmssea s snsasssss s s snssnssne esssssssssssessassrensssessesssssessns ] 100)

Drill 1 plus VAT goods and services tax —amounting 10 .......c.cccccivviiviiiscnsissssssseneisesncsssssessnsisee 20,

which makes the total gross amount Sitasiives e s SR i isassvismrassssy PLIN

(5AY: et ettt ssr s sn st besenesssennssensssaseasessssssssrensssssssssns srssrescesnes § LOO).

3. Request for quotation, the Technical Specification and Contractor’s offer are attached to the
Contract.

4. The Contractor is obliged to deliver the Subject(s) with the utmost care and to possess
required approvals and certificates. All other obligations required by law or by the
Contracting Entity in order to use the Subject(s) must be met.

5. The Contractor would guarantee compliance of the Subject(s) with the environmental
requirements specified in the Request for quotation and operation of the device in
underground mines.

6. The Contractor declares that the Subject(s), specified in § 1 point 2 above is/are its sole
property, is/are not encumbered with third party('s) rights and is free from any other physical
or legal defects.
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7. The Contractor declares that is insured against civil liability for an amount of
................................................... , insurance policy NO. ....cccecerrrcereieeesrcinessenrsnnenennee:@Nd that valid

insurance policy will be maintained within the contract period.

§2.
1. The supply of the subject of order shall be completed in the following date:
Designation of
the subject of Term of delivery
delivery
2 3
Drill 1 within the term of .......cccoveecvevviiee s days since signing this contract.

2. Documents related to the Subject(s) will be delivered up to 7 days from the date when the
contract is signed.

3. The Contractor will notify the Contracting Entity that the Subject is ready to be delivered 3

4. The place of the delivery is the registered office of the Contracting Entity in Wilkéw, 59-500,
ul. Dworcowa 27, Ztotoryja.
The Contractor is obliged to deliver the Subject complete and ready to use.

6. The Contracting Entity acquires ownership of the Subject(s) after its acceptance.

§3.
1. The Subject(s) is accepted by the Contracting Entity on the date of delivery.

2. Acceptance on the date of delivery (acceptance in quantitative terms) would involve verifying
if the Subject(s) is/are free from substantial defects, in particular, if requirements provided in

the Request for quotation are met and if the delivery is made to the full extent.

3. If defects of the Subject(s) occur or the delivery is not made in full, and that would be
confirmed in a protocol, the Contractor, regardless of claims arising from the guarantee, is
obliged to deliver the Subject(s) free from defects and/or complete, according to the
Contractor’s offer, not later than within 14 days (unless the Parties establish other time
limit), without incurring any additional costs by the Contracting Entity.

4. The Parties would sign a protocol of acceptance containing in particular:
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a) detailed description of the Subject(s);
b} description of defects occurred or the statement that no defects occurred.

5. The Contracting Entity can refuse acceptance of the Subject if defects occurred make the
Subject unable to work as intended (substantial defects), if the delivery is not made to the full

extent or the delivery is not made on time.
6. Acceptance made according to this agreement does not deprive the Contracting Entity of
claims resulting from a statutory warranty or guarantee.

7. The Contractor guarantees and bears responsibility that delivered devices have valid

approvals in order to be used as intended.

§4.

1. The Contractor provides to the Contracting Entity quality guarantees in respect of the
subject/-s of delivery for the following period:

Designation of

the subject of Guarantee periods
delivery
2 3

....................... months from the Subject Matter of the Contract delivery
confirmed in the acceptance protocol signed without any reservations
rill 1 covering it in its entirety, as well as its individual components, subassemblies
and microelements, considering its purpose and its planned use - mining in

underground mines. The guarantee document is attached to this contract.

2. All the possible defects and damages of the Subject(s) Matter of the Contract are covered by
the Guarantee (except for damages caused by the Contracting Entity depending on the fault).

3. Defects or shortcomings reported by the Contracting Entity during acceptance or guarantee
period would be eliminated by the Contractor immediately, not later than 14 days from the
date of reporting them by the Contracting Entity (service response time), unless the Parties
establish other technically justified time limit in writing. The Contractor is not allowed to

refuse removing the defects due to the related costs.
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§5.

1. The payment for the Subject Matter of the Contract is single (in total), paid after acceptance
of the Subject Matter of the Contract confirmed in the acceptance protocol signed without

any reservations, based on the correctly issued VAT invoice.

2. The payment will be made within 60 days from the date when the correctly issued VAT

invoice with a signed copy of the final acceptance protocol is delivered.

3. The gross price offered by the Contractor includes all costs that the Contractor must incur in
order to perform the subject of the contract, in particular: due taxes, customs and shipping
fees, transport costs to the place of delivery, costs of release of the goods, costs of any
technical inspections during the quality guarantee period, costs of obtaining documents
required by this contract, costs of training employees, costs of participation of the

Contractor’s representative in the acceptance. The price cannot be changed.

4. All payments to the Contractor for the performance of the contract will be made by bank

transfer to the Contractor's bank account provided in the VAT invoice.

5. The date of payment would be the date of debiting the account of the Contracting Entity with
the payment amount.

§ 6.

1. The Parties establish liability for non-performance or improper performance of the Contract
as contractual penalties.

2. The Contractor pays to the Contracting Entity contractual penalties:

a) for delay in execution of the Subject Matter of the Contract (delayed delivery): in the amount
of 0.5% of the gross value of the order for each day of delay,

b) for delay in delivery of the Subject Matter of the Delivery technical documentation to the
Contracting Entity in the amount of 0.5% of the gross value of the order for each day of
delay,

c) for failure in performing a training concerning the Subject Matter of the Delivery: in the gross
amount of PLN 2500;

d) for performing a training concerning the Subject Matter of the Delivery after the expiry of a
period of three months from the Delivery Date: in the amount of 1% of the gross value of the
order for each day of delay,

e) for failure in submitting a device guarantee to the Contracting Entity pursuant to the content
of the Request.

Strona6z8



Fundusze mine Unia Europejska
Europejskie master Europejski Fundusz

Inteligentny Rozwéj Rigs for your needs Rozwoju Regionalnego

3. The Contracting Entity may claim damages in excess of contractual penalties on general
terms.

4. The Contracting Entity is entitled to deduct the contractual penalties from the Contractor’s
invoice without a prior call.

5. The Contracting Entity is entitled to terminate the Contract immediately for the Contractor’s
fault upon two improper executions of the Contract resulting in imposing contractual
penalties.

§7.

1. The Contracting Entity may withdraw from the Agreement for reasons attributable to the
Contractor, in particular when:

a) the liguidation of the Contractor's activities is opened,

b) the Contractor will not deliver the goods or deliver the goods with a delay exceeding 21

calendar days,

c) the Contractor delays in removing of quantity shortcomings or defects reported by the
Contracting Entity during the acceptance.

2. The right of withdrawal referred to in point 1 above, the Contracting Entity may perform

within 30 days from becoming aware of the circumstances referred to in point 1.

§8.
1. The Parties allow the possibility of changing the contract during its execution if:

a) The official VAT rate changes by introducing a new VAT rate for the Subject Matter of the

Contact concerned, which will affect and change the gross price;

b) the necessity of delivering the Subject Matter of the Contract other than declared in the offer
(without changing the price), available at the time of submitting the offer in the proceeding
by the Contractor, caused by the end of production of the declared Subject Matter of the
Contract or its withdrawal from production or trade on the territory of the Republic of

Poland, having parameters not worse than proposed by the Contractor in the offer submitted
in the proceeding,

c) if the applicable law changes and that would affect the date, manner or scope of the Subject
Matter of the contract.

d) when the change is in the Contracting Entities’ interest.
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In case of occurrence of an essential change to the circumstances causing that the execution
of the Contract is not in the public interest which situation could not be foreseen in a
moment when the Contract was made, then the Contracting Entity may withdraw from the
Contract within 30 days upon being aware of the above situation. In such a case, the
Contractor may demand only a payment due to him by way of execution of a part of the
Contract.

§9.
This Agreement is based on Polish law.

In matters not covered by this contract, the provisions of the Civil Code and other generally

applicable provisions of Polish law are applicable to relations set out in this contract.

Any disputes that may arise from the performance of this contract will be settled amicably,

and ultimately will be resolved by the court competent for the seat of the Contracting Entity.

This contract is prepared in 3 copies, 2 (two) copies for the Contracting Entity, 1 (one) for the
Contractor.

Integral parts of the Contract are:
a) attachment no. 1 — Request for quotation and Contractor’s offer

b) attachment no. 2 —Guarantee.

the Contracting Entity the Contractor
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Attachment No 8 Declaration of providing resources to the Request for quotation no
SWW/SWK/H/2019/02/16

Name and address of the entity
providing the resources

In the proceedings for the award Contract award procedure conducted in accordance
with the principle of competitiveness for the Delivery of hydraulically powered rotary-percussive
rockdrills for self-propelled battery driven underground mining drill and bolting machines No
SWW/SWK/H/2019/02/16, | guarantee to make available to the Contractor

Signature of the person authorised to
represent the entity providing the resources
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